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ROVO fheadVor COnLLIny
& cornoraiion,

Fluintiflf,

Ve : 4] Ak I QR
: Y
FROVO CIVY, et ale., and :
CoJLRT RANCH, o corporation,

o

pefondanto. i

Comes nov the “tewart lanch, a corwvor tion, ond Tiles
thic its answer cud countor-claim to plointif ' comnloint
on Tile herein ond admits, denies rnd nlleges oi. follows:

l. This defendant odwits the ollegationg in nerosraphs
cue, two, threo, four, five, six, scven, eirht, aine, ten,
oloven, tuelvo, thirtecn, fovrteen, Fifteeon, sixtcen, seventeen,
cighteon, unincteen, twenty, tuenty-one, tuenty-tio, tuenty-five,

trenty-six and thirty=-Ffour;

©e fmswering paragraph tuenty-Lfovr of wlointilf's

complaint, this defendant 2dmits that it eleins o risht te ond
an interest in the wotors of Trovo liver, bub defendent denics
that it has oany kuowledpe or information thereof sufficient to
Torm o beliof on to whether or ot each «ff the defendents hove
and clein an intoerest end o right to the we of the woters of
trevo Alver ond on that ground derdes the oame,

Shin defendant adumits ench ond every other ollegation
in soild poaragreaph twenty-Lour contiined.

de hLnpwering poragraphs tuenty-three, toonty-ceven

a

nty-nine , ¥z

tuenty-eioht, tuenty-nine, toenty-aine 7, b G-
nino C, tventy-nine o, tairty, thirty-onc, tiirty-Ct.vo, lweniy=~
three and toirty-six, thiso defend nt denic: that he has ony

Imo - lodge or inform:tion thereof sulficicnt o form o helisl g

NG

to tne truth or folgity of caid »2llerticons in goid paropy

contoined and tnereiore denies the . oonee.
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Ao dmswering wrap

comelaint, thisz defendant awnils tount on or wont he Gbh oa

of

iy Ce ey, 180, thore was entercd o weeree on vine o ovwelh
dudicinl sdistrict .ourt in and Lfor .ocsoteh ounty in

Jasatelh Trrigation vompiny, ot ale, ve. Odweid Jelten, o

. «

and thoat on or about the Yih aay of  ovtonwer, 1905,

tie  cuet
Judieinl sistriet Court in and for Yteh vounty, totce of Lah,

entoered o . ecree in the cuse of L TOVO Lity! viie Lo Juride Lover
Trensmiigion Comprny, et ul.; but 2o to the exret content I
seid deeree ~nd the pumport and meaning ticrecd, 1

ig not fully advised.

¢

Thiv defendont admits thet at e Liue o the wrliing of
£oid deerees, 211 or the witers of “rovo Niver ned not bheoen
and were met seproprioted snd thet cince The neldng of r:iidd

decrees lerpe nreas of Llond w¥ been bror ht under cvltivetion,

and that meny nersons not parties tc either of soid decreoe:

2 Were
b tho time of the melidng of scid deerecs ond ivve cince the
mtling off godd doerees, aoprenricted and ccequired fn fatevesnt
iiothe waters of Trovo iver ciuw rro oL the ciacrs of cad cave

oright to nue the waters of gnid river Tor culincry o

domestic murposes,

v defendant denies toot he noc any lowevledgoe or

ndcrmmasion theveof sullficient Lo “orm - balief «< 4o the truth

or Luleitby ol the rouaining allepntions in . oid B arasranh

Liiwty=gevoi contnined and theretore deidce Uie SULC e

> Ty B iy epmesieed T o ofs = & oy i
e  Fupwering wnorogrophs boent:

Gthis defenc:nt denies evei rnd every ellepaiioa 4 poild w R
provhs tuenty-nine U osnd Lhirty-iive coobained,
Go JBverins croyrophn thdrty-cioht e bodwly-ning,

Goandotends o 2aaits Thw Cie prescnt repvlot iong vnd vrovisi ong
for the disteibution of the wrters of soid wviver con inodcounto
a0 thet prover ond elficient mecguvring devices ~nd dive ion
arws shonle be wrovided for, =nd thot & comnetont wabor com-
amiusiconers vhovld be awmoiated by the court Lo diotribute £He

9

-y e

S8TEWART, STEWART & ALEXANDER
SALT LAKE CITY, UTAH




weters of suid river tc those entitled thereto, but this def-
endsnt denies that he has any ¥novwiedse or information thereoT
remaining allegations in soid peracraphs cont cined and therefore
denies the same.

7. This defendant denies gencrally and cpecifically
cach énd every allegation in ssid complaint contrined not herein-
before specifically admitted or otherwise denied.,

As a further defense und by wey of counter-claim, this
defendant alleges:

1. "That the defendant, stewart Ranch, is a corroration
orgunized and existing under and by virtue of the laws of the
State of Utah.

2. That all of the lands hereinafter sescriled, as
belonging tec this defendant have been and are arid, barren
and sterile in character and not productive without irripation,
but with the use of artificialvirvigation will produce wroductive
agriculturel crops;

5. That the defendant is the owner of approximately
nineteen hundred acres of land situated in Sections Lwc (2), Ten
(10), Zleven (11), TFourteen (14), Pifteen (15), sSixteen (16),
and Twenty-four (24), Township Two (2) South, Ranpe Seven (7)
Tast, Salt Toke lMeridian, and located in Wasatch and Summit
Counties;

4, Th:t the several predecessors in interest of this
defendant, and this defendant, for the purpose of irrigating the
said lands now owned by this defendant, and for domestic, culinary,
stock purposes anmi other purposes, appropriated weters from the
then unaypropriated waters of Provo River, by means of diversion
damg, ditches and otherwise, and have apwlied and used the same
continuously fromthe time of said appropriations lereinafter set
forth and upon the lands of the defendant. The dates and amounts

of said appropriations are as follows, to-wit:

Date of Appropriation. Second leet.
On or about 1872 3
1885 ’ 3
1889 e 5%
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1895 15
1902 30
1903 15

5. That the seid weters so arpropriated, «s aforesaid,
from the said Provo River, and its tributaries, were, from the
date of said appropriations, necessary, and ever since have been

and now are necessary andf%giz actually used inthe irrigation

of defendan ta'nsd i;.%rc‘lsz%%liél %]ﬂ am%de e%onxllessetdi Ce oj (}}IIC?;IIQLSCZSI ly and for
beneficial pﬁrposes and have been used openly, notoriously, con-
tinunously and uninterruptedly and under claim of right and adverse
to all the parties to this action ani apainst all the world and
during each and every irrigation season, since the dates of said
appropriations, as aforesaid, except th:t during the low water
veason when all flood waters have ceased, a vortion of the waters
aprropriated after the year 1900, as iforesaid, have not been
diverted by this defendant during the entire period of each aml
every year, the pcriod of the year at which suid full diversion
ceasad depending upon the flow of the said Provo River, during
each particular year.,

6. This defendant alleges that it is the owner of
all of ssid wuter rights and the right to use the said waters
of Provo River and its tributaries so appropriated, as aforesaid.

WHUREIORE this defendant yrays that it be awarded the
right to the use of the quantities of water so appropriated,
a8 afcresaid, and that its title thereto be guieted and that the
plaintiff and all other defendants herein he enjoined from
asserting or claiming any right to suid waters adverse to this
defendunt, or in any manner interferring with the defendants'
use of the sume.

This defendant prays for penerul rolief.

—— \

Mu} N

Attorneys for Defendant.
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Be W wtewart, being first duly sworn, deposos and

8aye: The 8 i b stewart Ry,
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to-wit: ¥toe-President thereof; that he has heard recd the
fcregoing answer and counter-claim and lmows the contents thercof;
thaet the same is true of his own knowledge, except as to the
matters therein stated upon information and belief and as to
those matters he believes it to be true; th=t he makes this

verification for and on behalf cof seid corporati on.
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Sipuniibos Subscribed and sworn to before me this 2y day of
aggommid, F U .

I ‘!‘,,("-_:’,;E,ﬁ ‘é‘:‘\':‘:l\‘.;"' }'}arc h, 1915.
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